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2io YALE LAW JOURNAL 

Corporations — Transfer of Shares — Bona Fide Purchasers. — 
O'Dea v. Hollywood Cemetery Ass'n., 97 Pac. i (Cal.). — Held, that 
where a corporation has the right to issue its shares for cash or upon 
credit, and is not required to have the certificate show on what terms it is 
issued, purchasers of shares have no right to assume that the stock is 
fully paid, and no estoppel by representation can be invoked against the 
corporation. 

Nearly all the states hold that when stock is issued as full paid, or 
without anything on the certificate to show that it is not full paid, pur- 
chasers have a right to rely upon the representation unless they have 
notice that it is false. Therefore, bona fide purchasers are not liable for 
calls, either to the corporation or to creditors, if in fact, the shares are 
not fully paid for. Marshall on Corporations, Sect. 315. And this rule 
applies in England as well as the United States. Bush's Case, 9 L. R. Ch. 
App. 554- Although shares of stock are not, strictly speaking, negotiable 
instruments, courts speak of them as quasi-negotiable, and when they are 
issued as paid in full, and as such sold in the open market, the purchaser 
is not bound to suspect fraud where everything seems fair and conform- 
able to the requirements of law. Brant v. Ehlen, 59 Md. I. And, further, 
a party, purchasing a certificate of stock which does not state whether it is 
paid up or not, may assume that it is paid up and will be protected in that 
assumption. DuPont v. Tilden, 42 Fed. 87. 

Criminal Law — Conviction — Sentence — Jurisdiction. — Ex parte 
Clendenning, 97 Pac. 650 (Okl.).— Held, that when a judgment of im- 
prisonment is imposed by a court on plea of guilty or conviction in a 
criminal case, and the same is not stayed as provided by law, the defendant 
should forthwith be committed to the proper officer for incarceration; and 
where this is not done, and the court makes an order under which the 
defendant is discharged from custody, it has no power or jurisdiction, 
after the lapse of the time involved in the sentence and after the term, to 
issue commitment on such judgment. Williams, C. J. dissenting. 

A sentence is indivisible and must not be uncertain as to the time of 
commencement. Larney v. Cleveland, 34 Ohio St. 599. So, after any part 
of a sentence has been executed, the power of the court to inflict further 
punishment upon the defendant is exhausted. Parker v. State, 51 Miss. 
535; People v. Felker, 61 Mich. no. Thus, a suspension on good behavior 
has been held to furnish sufficient punishment as to constitute part of a 
sentence and oust the court of jurisdiction. People v. Allen, 155 111. 61. 
In Massachusetts, it seems that the court may at its discretion suspend 
sentence either generally or indefinitely. Commonwealth v. Dowdican, 115 
Mass. 136. And an analogous rule exists in some states where it is held 
that suspension of sentence until payment of costs, does not constitute any 
part of a sentence. Gibson v. State, 68 Miss. 241; State v. Crook, 115 
N. C. 760. But it is otherwise, if there is coupled with it an order by the 
court to do some act which might constitute a part of a sentence, as an 
order to abate a public nuisance. State v. Addy, 43 N. J. L. 114; Com- 
monwealth v. Foster, 122 Mass. 317. 



